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Between
THE GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA
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Represented by 
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Address:
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WHEREAS

A.
The Employer needs to, from time to time, appoint and place participants in a temporary capacity to execute the functions and responsibilities as required by the Act and to enhance the skills development of the country; and

B. The participant is committed to the structured training programme and to the service activities that are outlined by the Department of Public Works in the programme. The participant will agree to undertake their service activities in the employ of a contractor appointed by the DPW. The service activities will include all tasks that are relevant to the construction of public buildings.
NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:

1
DEFINITIONS

1.1 “Act” means the Skills Development Act, 1998 (Act No 97 of 1998)

1.2 “stipend” means the amount of money paid or payable to a Learner in respect of ordinary hours of work or, if they are shorter, the hours a participant normally works in a day or week;
1.3 “collective agreement” means a written agreement concerning terms and conditions of employment or any other matter of mutual interest concluded by one or more registered trade unions, on the one hand and, on the other hand-
a) one or more employers;

b) one or more registered employer’s organizations, or
c) one or more employers and one or more registered employer’ organization;
and includes a collective agreement concluded in a bargaining council binding in terms of either section 31 or 32 of the Labour Relations Act, 1995.
1.4
“month” means a calendar month

1.5
“overtime” means the time that the participant works during a day or a week in excess of ordinary hours of work,

1.6
“work” includes any time that the participant is required to spend in study periods or theoretical learning sessions with the training provider in terms of this contract as well as time that the participant spends on site undertaking the agreed upon construction activities as part of their service obligations. While the participant will be required to sign a new contract once they begin activities with the contractor, this contract will fall within the parameters contained within this broader contract and all conditions will apply;

1.7
“workplace” means any place where participants work.

1.8
“the Employer" within this contract means the Department of Public Works (although as indicated there will be an additional contract signed with the contractor who will act as the employer during the service period under the auspices of this contract)
1.9
“the Participant" refers to a person undertaking a Youth Service/EPWP Programme in his/her personal capacity;

1.10
"the Department" means the Government of the Republic of South Africa in its Department of Public Works;

1.11 Head Office" refers to the Head Office of the Department situated in Pretoria;
1.12 "Regional Office" refers to an officer of the Department in any region within the Republic;
1.13 "date of appointment" refers to the date mentioned in clause 3.3
1.14 In this contract, except where the context otherwise requires:

1.14.1 the masculine includes the feminine;

1.14.2 the singular includes the plural;

1.14.3 any reference to a natural person includes a body corporate, firm or association.

1.15 The head notes to the clauses of the contract are included for reference purposes only and shall not affect the interpretation of the provisions to which they relate.

1.16 Words and plurals defined in any clause shall bear the meanings assigned thereto.

1.17 The annexure thereto is deemed to be incorporated herein and forms an integral part of the contract.

1.18 The various parts of the contract are severable and may be interpreted as such.

2
DECLARATION OF PARTIES

2.1 Both parties understand and agree that this contract is legally binding and that it is an offence in terms of the Skills Development Act 97 of 1998 (the Act) and the disciplinary code and procedure to provide false or misleading information.
2.2 Both parties understand and agree that matter arising from the contract which is not specifically provided for herein shall be dealt with in accordance with the provisions of the following Legislations:
2.2.1 Skills Development Act (Act 97 of 1998)

2.2.2 Basic Conditions of Employment Act (Act no 75 of 1997)

2.2.3 Determination made in terms of section 18(3) of the Act,

2.2.4 Labour Relations Act (No 66 of 1995)

2.2.5 Employment Equity Act (No 55 of 1998)

2.2.6 Occupational Health and Safety Act ( No 85 of 1993)

2.2.7 Compensation for Occupational Injuries and Diseases Act ( No 130 of 1993)

2.2.8 Public Service Act ( Act no 38 of 1994) as amended
2.2.9 Public Service Regulation 1999 as amended
2.2.10 Public Finance Management Act ( Act no 1 of 1999) as amended and its Regulations
3
PARTICULARS OF APPOINTMENT

3.1 The Participant shall serve the Employer as  General Worker, they will also be given an opportunity to get training on a trade available in accordance to the DPW project requirement. The contractor will then provide a progress report about each learner on their performance on site to the NYS Coordinator`s  Office.

3.2 The level of the training is on the NQF level 
2


3.3 This contract has two components – both components will be accommodated within this contract. Both components will be the responsibility of DPW although certain mechanisms may differ. 
Component 1: This component includes the technical training and the life skills training and when participants are undertaking this component it will be in terms of the specified stipend rate for this component, which is a maximum of  R660 per month. Component 2: This component includes the service activities that the participant will be required to undertake on the construction project to which the participant is allocated under the auspices of DPW. When participants are undertaking this component it will be in terms of the specified rate for this component, that is a minimum of R1460 per month. 
3.4 From the point when the participant begins component 2, the participant will also sign a contract with the contractor (this will be an addendum to this contract) and from this point all payment pertaining to components 1 and 2 will be made by the contractor in terms of conditions as set out in this contract. The contractor will then make the relevant claims for this payment will be made to DPW.
3.5 This contract (covering both components) will come into force 
on 



 201  and will continue for a period 
of  
12
        months until  




 201 .
3.6 The employer has the discretion to extend the duration of the contract if the Participant has not completed the Youth Service/EPWP Programme within the contract period.

3.7 This contract is subject to the submission of certificates by the Participant of his/her highest academic and professional qualifications and relevant personal documents. failure to produce such documents will result in termination of the contract
3.8 Upon completion of the term of the contract as stipulated in 3.3, the Participant’s contract by the Employer will ipso facto cease.  
3.9 It is expressly recorded and agreed between the Parties that nothing in this contract will serve to justify any expectation on the part of the Participant that he/she will be re-employed by the Employer, either at the conclusion of the contract or at any time thereafter, nor will it make the Participant entitled to permanent employment by the Employer.

4
DUTIES AND RESPONSIBILITIES OF THE PARTICIPANT
4.1 The duties and responsibilities attached to the post wherein the Participant is appointed are set out in Annexure A.  This Annexure will stipulate when participants are in training and when they are on site; and what their requirements and responsibilities will be both in training and on site.  This Annexure will be determined by each project and distributed to participants to affix to this contract
4.2 The Participant shall faithfully and diligently devote the whole of his/her time to the service of the Employer and shall undertake the above duties and responsibilities as well as any/all related duties required of him to the best of his ability.

4.3 In executing the duties and responsibilities set out in Annexure A, the Participant shall comply with the provisions of all the relevant acts, prescripts, regulations, agreements and/or orders the Department.

4.4 The Participant shall at such intervals as the Employer may direct, report on the knowledge, skills and/or results acquired by him/her in any work done by him/her during official working hours. The participant may also be required to report on work completed during the service activities.
4.5 The Participant undertakes not to disclose any confidential information to any person outside the employer’s service either during currency of after termination thereof.

4.6 In the event of a breach of the provisions of 4.5 supra, the Participant’s contract shall be terminated and such amount as determined by the employer be recovered.

5
DUTIES AND RESPONSIBILITIES OF THE EMPLOYER

5.1  The employer shall ensure that the technical training and the life skills component is provided during the contract period and that the participant is assigned to a construction project and is able to be usefully employed for the duration of the contract. 
5.2 The employer will also ensure that during the period in which the participant is with the contractor the participant is usefully employed on site, is released to attend off-the job technical training and life skills training and that the contractor will allow the technical training provider access to the site to conduct on-the-job assessment where required. This should be provided in accordance with the project plan provided by the contractor at the inception of the project and will be reported on in the monthly operations meetings.  
5.3 The employer will also ensure that the contractor provides opportunities for the technical training provider and the life skills provider to periodically discuss progress with the participant in terms of a schedule outlined by the contractor in the inception project plan and will be reported on in the monthly operations meetings.
5.4 The employer shall reach agreement with the contractor to ensure (how) that the participant is provided with adequate supervision and appropriate support in the work environment to achieve the relevant outcome of the Youth Service/EPWP Programme, (the mentor should be employed specifically for developing NYS beneficiaries, the contractors will tell about the target date he needs to meet, target date set by NDPW). This will also be outlined in the project plan agreed upon in the inception meeting and will be reported on in the monthly operations meetings;
5.5 The employer and NYS Deputy Director shall monitor the attendance registers submitted by the technical provider (where the technical training takes place prior to the period when the participant is on site) so that payment can be made based on this attendance register. Once the participant has begun on site the contractor will submit attendance registers to the employer (NDPW) to enable payments to be made. If the participant attends training once they are already on site, then the training provider will submit attendance registers to the contractor. This will allow the contractor to submit attendance registers to the employer to enable payment to be made to the participant in terms of the monthly attendance register;
5.6 Issue the Participant with a certificate of service at the end of the Youth Service/EPWP Programme;
5.7  Where required, provide appropriate facilities to train the participant in accordance with the workplace component of learning;
5.8  Pay the Participant the agreed allowance (stipend) both while the Participant is in component 1 (technical training and life skills)  and for component 2 when the Participant is on-site, the employer will ensure that payment is made by the contractor and in terms of the condition of this contract and the contract which participants will sign with the contractor which will be an annexure to this contract;
5.9 Advise the participant on -

5.9.1 the terms and conditions of his or her employment, including the allowance (stipend); and
5.9.2 workplace policies and procedures;

6
RIGHTS OF THE PARTICIPANT
6.1 The Participant has the right to;
6.1.1 Be educated and trained in terms of this contract;
6.1.2  Have access to the required resources to receive training in terms of the Youth Service/EPWP Programme;
6.1.3 Have his or her performance in training assessed and have access to the assessment results;
6.1.4 Have access to a service project in which s/he is able to undertake their work activities in a construction project that is for a public sector department;
6.1.5 Receive a certificate upon successful completion of the Youth Service Programme.
7
REGISTERED TRAINING PROVIDER

7.1 Registered Training Provider shall provide theoretical and practical training to all Participants appointed by the Department in Component 1 in accordance with the time schedule agreed with DPW (once the participants have begun Component 2 then the training will be in accordance with the schedule agreed upon between the employer and the contractor (which will be outlined in the project plan provided by the contractor)
7.2 The Registered Training Provider will issue successful Participants with certificates at the end of the Youth Service Programme (that is, at the end of the year of service); 
7.3 The training provider shall have the right of access to the Participants  books, learning material and workplace if required;
7.4 Record, monitor and retain details of training provided to the Participants in terms of the Youth Service Programme contract and any agreement signed and will submit attendance registers to DPW (Component 1) and once the participant has begun on site to the contractor (Component 2);
7.5 Conduct off-the-job assessment in terms of the Youth Service Programme in accordance with the schedule agreed upon with the contractor;
7.6 Provide reports to the employer on the Participants  performance;
7.7 Assess practical training of the Participant.
8
REMUNERATION

8.1 The Participant shall be remunerated monthly in terms of the amount determined by the Sectorial Determination 5: Learnership Sector, SA (Government Notice No. R 234: Amendment of 15th March 2011) and the Ministerial Determination 4: Expanded Public Works Programs (Government Notice No. R 9745: 4 May 2012, 2012 and paid on the last working day of the month during Component 1 and on a day agreed upon with the contractor once Component 2 has begun (this will be stipulated in the schedule agreed upon in the inception meeting of the project).

8.2 This payment will be dependent on the participant adhering to the conditions of service which are stipulated and focus on both attendance and completion of tasks where relevant.
8.3 The Participant’s allowance will be R660 per month when the participant is undertaking training (Component 1).
8.4 The Participants allowance will be R1460 per month when the participant is undertaking service on site (Component 2).

8.5 These allowances will be subject to the conditions outlined in this contract.
9.
OTHER SERVICE CONDITIONS AND BENEFITS


9.1
Terms of Work 
· Participants on a NYS EPWP Project are employed on a temporary basis. 

· Participants may NOT be employed for longer than 24 months in any five-year cycle on a NYS EPWP Project. 

· Employment on a NYS EPWP Project does not qualify as employment as a contributor for the purposes of the Unemployment Insurance Act 30 of 1966. 

9.2
Normal Hours of Work 
An employer may not set tasks or hours of work that require a Participant to work– 

(a) 
more than forty hours in any week 

(b) 
or more than five days in any week; and 

(c) 
for more than eight hours on any day. 

A task-rated participant may not work more than a total of 55 hours in any week to complete the tasks allocated (based on a 40-hour week) to that participant. 

9.3
Meal Breaks 
· A participant may not work for more than five hours without taking a meal break of at least thirty minutes duration. 

· A participant and employer may agree on longer meal breaks. 

· A participant may not work during a meal break.  However, an employer may require a participant to perform duties during a meal break if those duties cannot be left unattended and cannot be performed by another participant.  An employer must take reasonable steps to ensure that a participant is relieved of his or her duties during the meal break. 

· A participant is not entitled to payment for the period of a meal break, if perform duties during this time may get off earlier than arranged bases on the time worked during meals.  However, a participant who is paid on the basis of time worked must be paid if the participant is required to work or to be available for work during the meal break. 

9.4
Daily Rest Period 
· Every participant is entitled to a daily rest period of at least eight consecutive hours. The daily rest period is measured from the time the participant ends work on one day until the time the participant starts work on the next day. 
9.5
Weekly Rest Period 
· Every participant must have two days off every week. A participant may only work on their day off to perform work which must be done without delay and cannot be performed by participants during their ordinary hours of work (“emergency work”). 
9.6
Work on Sundays and Public Holidays 

· A participant may only work on a Sunday or public holiday to perform emergency or security work and agreement must be signed with the employer. 

· Work on Sundays is paid in terms of basic conditions of employment act rate of pay. 

· A task-rated participant who works on a public holiday must be paid – 

(a) double the daily task rate, irrespective number of hours performed
· A time-rated participant who works on a public holiday must be paid – 

(a) double the daily rate of pay, irrespective number of hours worked 
9.7
  Place of National Youth Service/EPWP 
A Participant on a NYS EPWP Project shall carry out their duties as
officials of the department and/or in such other places within the 
Republic of South Africa. When required to perform duties away from
his/her place of duty – that is outside of their Province, the Participant      
shall travel at the Employer’s expense and shall be paid a  subsistence
allowance in accordance with and subject to the provisions of the Public
Service Regulations and instructions in force at the time.

9.8
Leave benefits

The Participant shall be entitled to the following paid leave:
(a)
Sick Leave 
· Only participants who work four or more days per week have the right to claim sick-pay in terms of this clause. 

· A participant who is unable to work on account of illness or injury is entitled to claim one day’s paid sick leave for every full month that the participant has worked in terms of a contract.
· A participant may accumulate a maximum of twelve days’ sick leave in a year. 

· Accumulated sick-leave may not be transferred from one contract to another contract. 
· An employer must pay a task-rated participant the participant’s daily task rate for a day’s sick leave. 
· An employer must pay a time-rated participant the participant daily rate of pay for a day’s sick leave. 
· An employer must pay a participant sick pay on the participant’s usual payday. 

Before paying sick-pay, an employer may require a participant to produce a certificate stating that the participant was unable to work on account of sickness or injury if the participant is – 

(a)  absent from work for more than two consecutive days; or

(b)  absent from work on more than two occasions in any eight-week period.

A medical certificate must be issued and signed by a medical practitioner, a qualified nurse or a clinic staff member authorised to issue medical certificates indicating the duration and reason for incapacity. 

A participant is not entitled to paid sick-leave for a work-related injury or occupational disease for which the worker can claim compensation under the Compensation for Occupational Injuries and Diseases Act. 

9.9
 Grievance resolution 

Where a Participant is dissatisfied with matters/issues arising out of the work situation or the employment relationship, such matters/issues should be articulated and resolved as quickly as possible. To this end the existing grievance resolution mechanism is placed at the disposal of the participant.

Disputes shall be dealt in terms of the Skills Development Act.
9.10
Disciplinary procedure 

A participant is expected to maintain standards of conduct/behavior and
 job performance in accordance with the statute of the Department,
the job requirements and the contracts of employment. Failure to do
so may render a participant liable to disciplinary action. Such action is 
intended to be corrective rather than punitive; and aims to improve
the conduct/behavior of a participant.

The responsibility for disciplinary action rests with the immediate supervisor/manager and should always be taken as quickly as possible. The disciplinary code and procedure that exists must be followed in all misconduct cases. 
In all cases where disciplinary action is taken, a participant shall exercise his/her right of appeal.

9.11
Health and Safety 

Employers must take all reasonable steps to ensure that the working environment is healthy and safe. 
A participant must  – 

(a) work in a way that does not endanger his/her health and safety or that of any other person; 

(b) obey any health and safety instruction; 

(c) obey all health and safety rules of the EPWP; 

(d) use any personal protective equipment or clothing issued by the employer; 

(e) report any accident, near-miss incident or dangerous behaviour by another person to their employer or manager. 

9.12
Compensation for Injuries and Diseases 

· It is the responsibility of the employers to arrange for all persons employed on a NYS/EPWP Project to be covered in terms of the Compensation for Occupational Injuries and Diseases Act, 130 of 1993. 

· A participant must report any work-related injury or occupational disease to their employer or manager. 

· The employer must report the accident or disease to the Compensation Commissioner. 

· An employer must pay a participant who is unable to work because of an injury caused by an accident at work 75% of their earnings for up to three months. The employer will be refunded this amount by the Compensation Commissioner.  This does NOT apply to injuries caused by accidents outside the workplace such as road accidents or accidents at home. 

10
TERMINATION OF CONTRACT
Contract of employment between the parties terminates:
10.1 Upon the expiry of the contract period, unless the contract is extended per clause 3.4, in which case the contract will be terminated upon the extended period.
10.2 The Participant successfully completes the NYS/EPWP Programme;

10.3 Upon resignation by the Participant in which case a notice period of 1 week will be given to employer;

10.4 Upon dismissal of the Participant on grounds related to the Participant’s conduct or capacity.

10.5 The Employer reserves the right to immediately terminate the Participant’s contract on contravention of any of the provisions of the Public Service Act, 1994 or Labour Relations Act, 1995.as amended.
11
GENERAL PROVISIONS

11.1 This contract constitutes the entire contract between the Parties and no amendment, variation or alteration to any of the terms and conditions of the contract shall be of any effect unless reduced to writing and signed by both Parties.

11.2 The interpretation of this contract shall be governed by the laws and
        legal principles applied in the Republic of South Africa.

11.3 In the event of any legal proceedings arising from the provisions of this contract, the Parties submit to the jurisdiction of the High Court within the Region where the Participant is employed.

11.4 The parties agree and understand that any overpayments resulting from the errors in the relevant determinations, directives or application of any provisions thereof will be recovered from the Participant’s allowance as soon as detected. 

12
DOMICILIUM CITANDI ET EXECUTANDII

12.1 The Employer chooses as its domicilium citandi et executandi for all purposes arising from this contract:

STREET ADDRESS: 124 CHURCH STREET



         PRETORIA



         0001


POSTAL ADDRESS: PRIVATE BAG X65




         PRETORIA




         0001


TELEPHONE NUMBER: (012) 406 3000


FAX NUMBER : (012) ……………………

12.2 The Participant chooses as its domicilium citandi et executandi for all purposes arising from this contract:

STREET ADDRESS: …………………………………………



         …………………………………………



         …………………………………………

POSTAL ADDRESS : …………………………………



          …………………………………



          …………………………………



          …………………………………

TELEPHONE NUMBER: ……………………………...


FAX NUMBER : ………………………………………..

THUS DONE AND SIGNED BY THE EMPLOYER AT __________________________ ON THIS ____________________ 201 
AS WITNESSES:

1. _________________________

RANK: ___________________

2. _________________________

RANK: ___________________


___________________________


for THE EMPLOYER

THUS DONE AND SIGNED BY THE PARTICIPANT AT ______________________________ ON THIS ________________DAY OF _____________________________ 201
1. __________________________

RANK: ____________________

2. __________________________

RANK:


_____________________________


THE PARTICIPANT
ANNEXURE A 

SCHEDULE OF ACTIVITIES FOR THE ENTIRE DURATION OF THE CONTRACT
ANNEXURE B
LEARNING LOGBOOK/PROGRESS REPORT ON NYS/EPWP PROJECT
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